
74-134. 

a 
As pointed out above, p etitioner contends that the 

prohibition is vague as a result of the "unresolved question" 

of whether Peyton Slough, at the point of discharge, is tidal. 

We do not believe that this issue was left unresolved because 

the Regional Board specifically found in Finding No. 2(A) that 

Peyton, Slough, at the point of discharge, was nontidal. We 

agree with that finding for the reasons stated above, and we 

also agree that the Regional Board has the power to determine 

application of its own Water Quality Control Plan, including the 

prohibition contained therein. 

0 \ 

Petitioner's contention that the form of the Regional 

Board's exception to the prohibition was improper is without 

merit. The gist of petitioner's contention is that the 

exception lacks an ascertainable standard to be met and is 

therefore vague. We think the petitioner misconstrues the 
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exception. Simply stated, Provision D(2) of Order No. 74-134 

provides for a general prohibition of discharge to nontidal 

waters, and also authorizes an exception to this prohibition 

when the Regional Board finds that an alternative program 

would be environmentally beneficial, The language regarding 

"the Board's satisfaction" merely means that the petitioner 

must establish that an alternative program would be environ- 

mentally beneficial to the reasonable satisfaction of the 

Regional Board. Viewed in this light, the wording of the 

exception is neither vague nor legally improper. 

Finally, petitioner's contention that the prohibition 

is generally arbitrary and discriminatory is also without 

merit. Petitioner in its amended petition does not elaborate 

on this contention or cite any cases or other legal authority 

in its support. We will not respond to such a general contention. 

To do so would require us to speculate as to the meaning in- 

tended by petitioner and then to respond to such speculation. 

Such an exercise would serve no purpose.. 

a 



c III. CONCLUSION AND ORDER 

After review of the entire record, and for the reasons 

heretofore expressed, we conclude that the action of the Regional 

Board in adopting Order No. 74-134 was proper. We also conclude 

that the Regional Board should continue with its review and 

evaluation of the discharge to determine whether or not any of 

the exceptions provided for in the current Water Quality Control 

Plan are in fact applicable to the discharge of the petitioner. 

IT IS THEREFORE ORDERED that the petition for review 

of Order No. 74-134 is denied, and Order No. 74-134 is remanded 

to the Regionai Board for proceeding consistent with this order. 

Dated: July 15, 1976 

/s/ John E. Bryson 
John E. Bryson, Chairman 

/s/ W. W. Adams 
W. W. Adams, Member 

/ / Roy E. Dodson 
Rty E. Dodson, Member 

/s/ Jean Auer 
Jean Auer, Member 
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